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INAPTUCHUITATUBHAS NPOLLEAYPA KAK HOBAS MOJIEJIb

YYACTUAAIABOKATA B AIbBTEPHATHUBHOM PA3PEIIEHUU CITIOPOB:
OIIBIT KASAXCTAHA U IIEPCIIEKTUBBI 1JI51 Y3BEKUCTAHA

Pammpnos Hlax3oxn PammaoBuy
CTYJIEHT MarucTparypsl
TalKeHTCKUIA roCy1apCTBEHHBIN IOPUINYECKUN YHUBEPCUTET,

r. TamkenTt, Pecniybnnka Y30ekucran

Pa3BuTne anbTepHaTUBHOTO pa3pemieHus CIIOPOB B MPABOBBIX CHCTEMaX rOCyIapCTB
— yuactHukoB CHI 3a mocnennee necaTuiieTre 1€MOHCTPUPYET YCTOMYUBYIO TEHICHITUIO
K auBepcudukanuu npoueaypHsix ¢opm. Ecnu B Hawane 2010-x romoB OCHOBHOE
BHUMAaHHE 3aKOHO/IATENIeH U TOKTPUHBI OBIJIO COCPEIOTOUYCHO HA METUAINH KaK KIIFOUEBOM
unctpymente APC, To B mocnemyroniie Toasl MpaBoBas MOKTPHHA W TPAKTHUKA CTaJH
oOpamarbcss K MEHee H3BECTHBIM, HO He MeHee > dekTuBHbIM mporeaypam. Ocoboe
MECTO Cpeau HHUX 3aHUMaeT MapTUCHMATHUBHAas mpoieaypa (procédure participative),
3aMMCTBOBaHHAs Ka3aXCTaHCKUM 3aKOHOJaTeNeM U3 (paHIly3CKOTO MpaBa U 3aKperuiéHHas
B ['parxmanckoM mporieccyasibHoM koaekce Pecyonuku Kazaxcran 2015 roaa.

[lapTucumatuBHas Tporenypa TMPEACTaBIsSET CcO00W NPHUHIUIHAIGHO HOBYIO
MoJienb yyacTus ajnBokata B APC, cyliecTBEHHO OTJIMYAIOIIYIOCS KakK OT KJIACCHUYECKOM
MeAHalKK, TaKk U OT COCTA3ATEeNIbHOrO cyaeOHoro mpouecca. E€ ocHOBHas 0COOEHHOCTH
COCTOHT B TOM, YTO YPETYJIHUPOBAHUE CIIOPA OCYIIECTBISACTCS MCKIIOUYUTEIHFHO YCHIUIMU
a/IBOKaTOB 00€MX CTOPOH 0€3 MpUBJICUYEHHUSI HEHTPAIbHOTO TPETHETO JIMLA — MEAMaTopa
win apoutpa. Tem caMbIM aJBOKAaT BIEpBbIE B IOCTCOBETCKOM MPaBOBOM Tpaaulluu
BBICTYIIa€T HE Kak «Ooel», OTCTAaMBAIOIIMKA TO3MIMI0 KIMEHTAa B MPOTHUBOCTOSIHUU C
OIIOHEHTOM, a KaK «apXUTEKTOp COTJAIICHUS», COBMECTHO C KOJUIETOW-ONIOHEHTOM
KOHCTPYUPYIOIINI B3aUMOIIPHEMIIEMOE PelIeHHe KOH(IINKTA.

MeTo070THUeCcKyI0 OCHOBY  HCCIIEZIOBaHHS  0OOpa3yeT  COBOKYIHOCTb
OOIICHAaYYHBIX (IUATIEKTUYCCKUI, CUCTEMHO-CTPYKTYPHBIH, JOTHUECKUN) U CTEeIHaIbHO-
IOPUINYECKIX METOM0B TO3HaHUA. CHUCTEeMOOOPa3yIImUM BBICTYMAET CPaBHUTEIHHO-
OPaBOBOM METOJ, NPUMEHSEMBbIi TIPU COMOCTABICHWH HOPMATHUBHBIX pEIICHU
O®pannysckoir PecnyOnuku (kak crpaHbl-ucTouHMKa), Pecnyonmuku Kazaxcran (kak
CTpaHbl, MMILJIEMEHTUPOBaBIICH WHCTUTYT) U PecnyOnuku VY30ekucran (kak oObekTa
BO3MOKHOW HMIUIeMeHTaluu). DopMaabHO-IOPUANYECKU METOJ] HCIOJIB3YeTCs IpHU
aHaJIM3e COOTBETCTBYIOIMUX HOPM [ paxkIaHCKOTO MpoIecCyanbHOTO Kojiekca PecryOmmku
Kazaxcran 2015 roga u ¢panmysckoro I'paxxkiaHckoro mporeccyalbHOro Kojaekca. Meron
MPABOBOI'0 MOJICIMPOBAHUS MPUMEHEH NpU POPMYIUPOBAHUHN KOHKPETHBIX MPEASIOKECHHMN
de lege ferenda nyst y30ekrCTaHCKOTO 3aKOHOAATEIHCTRA.

Ha ocnoBe mpoBenéHHoro wuccieaoBaHusi (OPMYITUPYIOTCS — CIEAYIOIIHE
npeaioKeHus. [ paxJaHCKHM MpolecCcyalbHBI  Kojnekc Pecnybmuku — V30ekucTtan
1ejaecoo0pa3Ho  JIOMOJIHUTH  OTAENbHOW riaBod «llapTucumatuBHas mpoueaypay,
coaepxamei: (1) ompeneneHwe mapTUCUNATUBHOM Mpoueaypbl U €€ MNPUHUHUIOB; (2)
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3aKJIt0ueHus; (3) mpaBOBbIE MOCIEACTBUS Hayaja MpoLeaypsbl (IPUOCTAHOBIEHUE TEUEHUS

9
aa

CPOKOB HMCKOBOM JAaBHOCTH, HEJOMYCTUMOCTh OJHOBPEMEHHOro oOpalleHus B cyn); (4)
npaBuia opopMIIeHUsl pe3ynbTaToB Hpoueaypsl. [lapamiensHo 3akoH «O0 aaBokatype»
HEOOXOJMMO JIOMOJHUTh HOPMOM, 3aKpeIUIAlolleld NpaBO aJBOKaTa yd4acTBOBaTh B

Eﬂﬂ“

n napTUCUNIATUBHOM Tmporenype, a IlpaBuia mnpodeccuoHalbHON STUKM aJBOKaTa —
CHEIUANIbHBIMU HOPMaMU O TMPOQPECCHOHATLHOM TOBEJIECHUU aJBoKaTa B JIaHHOM

»S

Mpoleaype, B TOM YKciie 00 003aHHOCTH JOOPOCOBECTHOTO COTPYIHUYECTBA C aIBOKATOM
MPOTUBOIOJIOKHON CTOPOHBI.

Peanuzanus npennokeHHBIX Mep MO3BOJIMIIA Obl Y30€KUCTaHy BOCIIPUHATH OJTHO U3
HauOosiee HoBaTopckux pemeHuii B chepe APC, anpobupoanHoe B Kazaxcrane u
npouiesmee MpoBepKY  (PpaHIly3cKOW  NMPaBONPUMEHUTETBHOM  MPaKTHKOW.  ITO
COJIEHCTBOBAJIO Obl KaUECTBEHHOM TpaHcpopManuu npodeccuoHalIbHON POJIM aJBOKaTa B
cTpane W (GOPMHPOBAHUIO Oojiee IUBEPCUDUIIMPOBAHHOW CHUCTEMBI YPETYIUPOBAHUS
MPaBOBBIX KOH(MIUKTOB, oTBewaromieil 3amayam Ctparerun «Y3oekucran — 2030» u

onferenc
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pedopmMupoBaHuIo Cy1e0HO-TIPABOBOI CUCTEMBI.
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