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IOPUANYECKUE IHOCJIIEACTBUSA HEUCITIOJIHEHUSA 1OI'OBOPHbBIX

OBA3ATEJIBCTB U OBCTOSATEJBCTBA ®OPC-MAKOPA: AHAJIN3
I'PA’KAAHCKOI'O 3AKOHOIATEJIBCTBA

Hlykpyanaes Kacyp HlykpyinaeBud

AHHOTAWMA. B cmamve ananuzupyromcs npagoeas npupooa UCNOJIHEHUs 002080PHbIX
0bs3amenbcme,  OCHOBAHUSL  OMBEMCMBEHHOCMU 3a UX HApYuieHue, da Maxice
0OCcmosmensbCcmea HenpeoOoUMOU CUIbL (YOPC-MAaHCOP) KAK OCHOBAHUE 0CBOO0ICOEHUS OM
omeemcmeennocmu. Ha ocnose cpasnumenvrnozo uzyuenus nopm I pasxcoanckozo kooexkca
U CyOeOHOU  Npakmuku  6bl08UHYMbL  NPEONIOANCEHUss N0 COBEPULEHCINBOBAHUIO
3aKOHOO0amenbcmaa.

KiroueBsble cjioBa: 002060p, 0653amenscmeo, 0MmeemcmeeHHOCHb, HenPeoooaUMas Cud,
Gopc-madicop, npedsuOUMocms, NPUUUHHO-CleOCmEenHas cés3b, hardship.

1. BBEIEHUE

B pblHOYHON HKOHOMHMKE OCHOBY OTHOIICHHMHA XO3SMCTBYIOIIUX CyOBEKTOB
coctaBistoT noroopbl. CorjmacHo crtatbe 234 ['paxpanckoro konaekca PecrnyOnuku
V36ekucran (manee — ['K), 00s3aTeIbCTBO JOKHO UCTIONHATHCS HAUISKAIUM 00pa3oM B
COOTBETCTBMM C €ro YCJIOBMSAMH U TpeOOBaHUAMHM 3aKoHojaTenbcTBa. OmHaKo
HKOHOMHYECKHE KPU3HCHI, TPAHCTPAHUYHbIE OTPAHUYEHUS U HEIPEIBUICHHbIE TII00aIbHbIE
COOBITHS TIPUBOJAT K HAPYIIEHUIO 0053aTENbCTB, YTO TpeOyeT YETKOrO pasTpaHHuCHUS
OCHOBAHUI1 OTBETCTBEHHOCTU U OCBOOOXKICHUS OT HEE.

2. MeTtoaoJjiorus

Hcenonp30BaHbl CHCTEMHBIN aHAJIA3, CPABHUTEIIBHO-TIPABOBOM, JIOTHYECKUN METOABI U
METOJI TOJIKOBaHMSI TPABOBBIX HOPM. OMMHpUYECKyl0 0a3zy coctaBuiu HOpMmbl [K,
noctaHoBieHuss [lmenyma BepxoBHOro cyna, HOOKYMEHTBlI MpPakTUKA ToOprorso-
MPOMBIIIIEHHOH MaaThl U MEXAYHAPOJHOT O TOPrOBOI'O MpaBa.

3. IIpaBoBbIe OCHOBBI JOTOBOPHOH OTBETCTBEHHOCTH

CormacHo cratbe 324 T'K, momkHUK 00s3aH BO3MECTUTH KPEIUTOPY YOBITKH,
NPUYUHEHHBIE HEHUCIIOJIHEHHEM WM HEHAJJIeKalluM HCIOJHEHUEM 00s53aTeIbCTBA.
JloroBopHasi OTBETCTBEHHOCTh B HALIMOHAJIBHOM 3aKOHOJATEIbCTBE B OCHOBHOM CTPOUTCS
Ha BUHE.

K npenmpunumarensm 3akoH TNpeabsBiseT Oosiee crporue TpeboBaHus. B
COOTBETCTBHHU ¢ 4YacThio 3 crtathbu 333 'K numo, He MCIOJHUBIIEE WMIIM HEHaJJIe)Kallle
UCIIOJIHUBIIIEE 00S3aTENIbCTBO TIPH OCYIIECTBICHUH MPEITPUHUMATEIHCKON AESITETLHOCTH,
HECET OTBETCTBEHHOCTb, €CIM HE JOKAXET, YTO HaJJIeKAalllee HCIOJIHEHUE OKa3ajoCh
HEBO3MOXHBIM  BCJICJICTBUE HENPEOJOIMMOW CHJBI, TO €CTh YpE3BBIYAUHBIX U
HEMPEJIOTBPATUMBIX MPHU JAHHBIX YCIOBHIX 00CTOSTENBCTB ((popc-Maxop).

4. IlpaBoBbIe NMpodJIeMbl OlleHKH (popc-Makopa

Ha npakTuke 4acTo BOZHMKAIOT CIIOPBI O TOM, KaKO€ 00CTOSITENILCTBO CUUTATh
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HENpeo0NuMoi cuioif. TlpeanpuHUMaTenn HEPEJKO OIIMOOYHO OTHOCAT K (opc-

Maxopy:
* OTCYTCTBHE Ha PBIHKE TOBAPOB, HEOOXOAUMBIX JIJIsl HCTIOJTHEHUS, UITU OTCYTCTBHE
JIEHEXKHBIX cpeicTB y KoHTpareHTa (mo cT. 333 'K ato He popc-Maxkop);

* pe3K0€ U3MEHEHHUE BATIOTHOTO Kypca (KOMMEPUYECKUM PUCK, HE OCBOOOXKIAIOIIUN OT
n WCTIOJTHCHUS ).
2

Jns npusHaHusg cOOBITHA (HOPC-MaKOPOM OHO JIOJKHO OJHOBPEMEHHO 00Ja1aTh

ﬂﬂr—! )

S

npu3HaKaMu  4Ype3BblYaiiHOCTH W HempenoTBpatumoctu. Ceptuduxar Toproso-
IpOMBINUIEHHON manaTsl PecrryOnuku Y30ekucTaH sBisieTcs opULInaibHbBIM JOKYMEHTOM,
HOJTBEPKIAAOIINM (PaKT COOBITHS, OHAKO Cy/1 B KOXKJIOM JI€JI€ CAMOCTOSTEIbHO IIPOBEPSIET
HaJIM4Me NPUUUHHO-CIIECTBEHHOM CBSI3U MEX/1y HEUCIIOJHEHUEM U POPC-MaKOPOM.

[To muenuto A. C. Anactacuu, pu olieHKe (popc-Maxopa He0OXOIMMO YUUTHIBATh HE
TOJBKO OOBEKTUBHYIO pEaJbHOCTb, HO M BO3MOXHOCTb CTOPOH HpPEABUAETh €&
HacTymieHue. Ecin npeanpuHuMarenb Opy 3aKI0YEHUU JOrOBOpa MOT MPOTrHO3UPOBATH
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oOmIre peIHOYHBIE PUCKH, TO MOCIEIYyIOmas KBaAIM(UKALUs BO3HUKIINX TPYIHOCTEH Kak

A
J

HEMPEOO0JIMMOM CUJIbl TPOTHUBOPEUYUT MPHUHIMIAM CTA0OMJIBHOCTH U CHPaBEIIUBOCTH
rPaKJaHCKOTO IpaBa.
5. IIpenJio:keHus IO COBEPILICHCTBOBAHUIO 3AKOHOAATEIbCTBA

al (

1 YTounenne cratbu 333 I'K. 3akpenuts Ha ypoBHE 3aKOHA IPUMEPHBIN MIEpEUCHb
(hopc-MaOpHBIX OOCTOSATEILCTB (AMUAEMHUH, JOKIAYHBI, TOCYIaPCTBEHHBIC 3aIPETHI)

10N

B
. COOTBETCTBUM C MEXTyHAPOJAHBIMHU CTAHIApPTAMHU.
2 Buenpenue KOHIeNIIUU «Hardship» (cymecTBeHHOE n3MeHeHHne
00CTOATENBCTB).

Ecnm coOpITHE HE JiejIaeT UCIIOJIHEHHE a0COJIOTHO HEBO3MOKHBIM, HO JCJIAET €T0

Ype3MepHO OOPEMEHUTENLHBIM (Pa30PUTENbHBIM) JIsI OJTHOM U3 CTOPOH, CIEAYeT

3aKOHOAATEJIbHO MPEyCMOTPETh CYJCOHBIM MEXaHU3M U3MEHEHUSI UIIU PACTOPKEHUS

JOTOBOpA.

6. 3akiouenne

JloroBopHasi AMCIUIUIMHA — 3aJI0T CTAOMIIBHOM SKOHOMUKH. [[paBriibHOE IpUMEHEHNE
MEXaHU3MOB OTBETCTBEHHOCTH M OIIEHKa (hopc-Makopa Ha OCHOBE UYETKHUX IPABOBBIX
KPUTEPUEB MUHUMH3UPYIOT OMIMOKHU CyJIeOHON MpaKTHUKU. MoJepHHU3AIUs TPaXk1aHCKOTO
3aKOHOJATENIbCTBA C YYETOM COBPEMEHHBIX peajuil MOBBHICUT A((PEKTUBHOCTH 3aIIUTHI
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3aKOHHBIX HHTCPCCOB HpCﬂHpHHHMaTGHeﬁ.
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CIIMCOK JIMTEPATYPBI:

1 T'pasxknanckuii kogexe Pecriyonuku Y30ekucran. — TamkenT: Anonar, 2021.

2 Coopnuk noctanonenuii [Inenyma BepxoBHoro cyna PecryOonuku Y306ekucTaH 1o
MPAKTUKE UCTIOTHEHUS JOTOBOPHBIX 00S13aTE€IBCTB U PA3pPEIICHUsI CTIOPOB.

3 AHnacracus A. C. JloroBopHasi OTBETCTBEHHOCTb B IPayKJaHCKOM IPaBe U IIpaBOBast
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MIPUPOJIa TIOHATHS HEMPeoAoJUMON critbl (dopc-maxop) // BeCTHUK 10pHUIUYECKHUX

Hayk. — 2024. — Ne 2. — C. 45-52.
4 TIprHUHMIIBI MEXTyHAPOAHBIX KOMMepUecKuX 10roBopoB (ITpunuunsr YHUIPYA).

SHARTNOMAVIY MAJBURIYATLARNI BAJARMASLIKNING HUQUQIY
OQIBATLARI VA FORS-MAJOR HOLATLARI: FUQAROLIK QONUNCHILIGI
TAHLILI

Muallif: Shukrullayev Jasur Shukrullayevich

Annotatsiya. Magolada fugarolik-huqugiy = munosabatlarda  shartnomaviy
majburiyatlarni bajarishning huqugiy tabiati, ularni buzganlik uchun javobgarlik asoslari
hamda javobgarlikdan ozod etish asosi sifatida yengib bo ‘Imaydigan kuch (fors-major)
holatlari tahlil gilinadi. Fugarolik kodeksi normalari va sud amaliyotini giyosiy o ‘rganish
asosida gonunchilikni takomillashtirish bo ‘yicha takliflar ilgari surilgan.

Kalit so‘zlar: shartnoma, majburiyat, javobgarlik, yengib bo ‘Imaydigan kuch, fors-
major, oldindan ko ‘ra bilish, sababiy bog ‘liglik, hardship.

1. KIRISH

Bozor iqtisodiyoti sharoitida xo‘jalik yurituvchi subyektlar munosabatlarining asosini
shartnomalar tashkil etadi. O‘zbekiston Respublikasi Fuqarolik kodeksining (keyingi
o‘rinlarda — FK) 234-moddasiga muvofiq majburiyat uning shartlari va gonun talablariga
muvofiq lozim darajada bajarilishi kerak. Biroq iqgtisodiy ingirozlar, transchegaraviy
cheklovlar va kutilmagan global vogealar majburiyatlarning buzilishiga olib keladi. Bu esa
javobgarlik asoslari va undan ozod etish asoslarini aniq farglashni talab giladi.

2. Tadgigot metodologiyasi

Tizimli tahlil, giyosiy-huqugiy, mantigiy usullar hamda huqugiy normalarni sharhlash
usulidan foydalanildi. Empirik asosni FK normalari, Oliy sud Plenumi garorlari, Savdo-
sanoat palatasi amaliyoti hujjatlari va xalgaro savdo huquqi materiallari tashkil etdi.

3. Shartnomaviy javobgarlikning huqugiy asoslari

FKning 324-moddasiga ko‘ra qarzdor majburiyatni bajarmaganligi yoki lozim
darajada bajarmaganligi sababli kreditorga yetkazilgan zararni qoplashi shart. Milliy
gonunchilikda shartnomaviy javobgarlik asosan aybga tayanadi.

Tadbirkorlik faoliyatini amalga oshiruvchi shaxslarga nisbatan qonun gat’iyroq
talablar qo‘yadi. FK 333-moddasining uchinchi gismiga muvofig tadbirkorlik faoliyatida
majburiyatni bajarmagan yoki lozim darajada bajarmagan shaxs, agar lozim darajada
bajarish yengib bo‘lmaydigan kuch, ya’ni muayyan sharoitda favqulodda va oldini olib
bo‘lmaydigan holatlar (fors-major) tufayli mumkin bo‘lmaganligini isbotlamasa, javobgar
bo‘ladi.

4. Fors-major holatlarini baholashning huqugiy muammolari
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Amaliyotda gaysi holat yengib bo‘lmaydigan kuch hisoblanishi haqida tez-tez nizolar

yuzaga keladi. Tadbirkorlar quyidagilarni ko‘pincha xato ravishda fors-major deb
hisoblaydilar:

* bajarish uchun zarur tovarlarning bozorda mavjud emasligi yoki kontragentda pul

mablag‘larining yo‘qligi (333-moddaga ko‘ra fors-major emas);

» valyuta kursining keskin o‘zgarishi (tijorat riski bo‘lib, majburiyatni bajarishdan ozod

etmaydi).

Hodisa fors-major deb tan olinishi uchun u bir vaqtning o‘zida favqulodda va oldini
olib bo‘lmaydigan bo‘lishi kerak. O‘zbekiston Respublikasi Savdo-sanoat palatasi bergan
sertifikat ushbu faktni tasdiglovchi rasmiy hujjat hisoblanadi, biroq sud har bir ishda
majburiyat bajarilmasligi bilan fors-major o‘rtasidagi sababiy bog‘liglikni alohida
tekshiradi.

4

A. S. Anastasiyaning fikricha, fors-majorni aniqlashda nafaqat ob’yektiv voqelik, balki

tomonlarning uning yuz berishini oldindan ko‘ra olish imkoniyati ham baholanishi
lozim.

Agar tadbirkor shartnoma tuzilgan paytda umumiy bozor xatarlarini bashorat gila
olgan

bo‘lsa, yuzaga kelgan qiyinchiliklarni keyinchalik yengib bo‘lmaydigan kuch deb
baholash

fugarolik huqugining bargarorlik va adolat tamoyillariga zid keladi.

5. Qonunchilikni takomillashtirish bo‘yicha takliflar

1 FK 333-moddasini aniglashtirish. Xalgaro standartlarga muvofiqg fors-major

holatlarining taxminiy ro‘yxatini (epidemiyalar, lokdaunlar, davlat tagiglari) gqonun

darajasida mustahkamlash.

2 «Hardship» (holatlarning muhim o‘zgarishi) konsepsiyasini joriy etish. Agar

hodisa majburiyatni bajarishni mutlago imkonsiz gilmasa-yu, lekin tomonlardan biri

uchun iqtisodiy jihatdan haddan tashqari og‘ir (xonavayron qiluvchi) qilib qo‘ysa,
shartnomani sud tartibida o‘zgartirish yoki bekor qilish mexanizmini qonun bilan
belgilash zarur.

6. Xulosa

Shartnoma intizomi bargaror igtisodiyot garovidir. Javobgarlik mexanizmlarini to‘g‘ri
qo‘llash va fors-majorni aniq huqugiy mezonlar asosida baholash sud amaliyotidagi
xatolarni kamaytiradi. Fugarolik gonunchiligini zamonaviy igtisodiy vogelikni hisobga olib
modernizatsiya gilish tadbirkorlik subyektlarining qonuniy manfaatlarini himoya qilish
samaradorligini oshiradi.

Adabiyotlar ro‘yxati

1 O‘zbekiston Respublikasi Fuqarolik kodeksi. — Toshkent: Adolat, 2021.

2 O‘zbekiston Respublikasi Oliy sudi Plenumining shartnomaviy majburiyatlarni
bajarish va

nizolarni hal etish amaliyoti bo‘yicha garorlari to“plami.
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3 Anastasiya A. S. Fugarolik huqugida shartnomaviy javobgarlik va yengib

bo‘lmaydigan
kuch (fors-major) tushunchasining huquqiy tabiati // Yuridik fanlar xabarnomasi. —
2024. —
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ﬂ 4 Xalqaro tijorat shartnomalari prinsiplari (UNIDROIT prinsiplari).
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% LEGAL CONSEQUENCES OF NON-PERFORMANCE OF CONTRACTUAL

g OBLIGATIONS AND FORCE MAJEURE: AN ANALYSIS OF CIVIL

D LEGISLATION

— _ _

@b Author: Shukrullaev Jasur Shukrullaevich
S

g Abstract. The article analyzes the legal nature of the performance of contractual

- obligations in civil-law relations, the grounds for liability for their breach, and force
7 majeure as a ground for release from liability. Based on a comparative study of the Civil
-’ Code and judicial practice, proposals for improving the legislation are put forward.
T’U Keywords: contract, obligation, liability, force majeure, foreseeability, causal link,

- hardship.

1. INTRODUCTION

In a market economy, contracts form the basis of relations between business entities.
Under Article 234 of the Civil Code of the Republic of Uzbekistan (the "Civil Code"), an
obligation must be properly performed in accordance with its terms and legal requirements.
However, economic crises, cross-border restrictions and unforeseen global events lead to
breaches of obligations, which calls for a clear distinction between the grounds for liability
and the grounds for release from it.

2. Methodology

The study uses systemic analysis, comparative-legal and logical methods, and the
interpretation of legal norms. Its empirical base consists of the Civil Code, resolutions of the
Plenum of the Supreme Court, documents of the practice of the Chamber of Commerce and
Industry, and international trade law.

3. Legal Foundations of Contractual Liability

Under Article 324 of the Civil Code, a debtor must compensate the creditor for losses
caused by non-performance or improper performance of an obligation. In national
legislation, contractual liability is mainly based on fault.

The law imposes stricter requirements on entrepreneurs. Under Article 333(3), a person
who fails to perform, or improperly performs, an obligation in the course of business activity
is liable unless they prove that proper performance became impossible due to force majeure,
I.e. extraordinary and unavoidable circumstances under the given conditions.

4. Legal Problems in Assessing Force Majeure
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Disputes frequently arise over which circumstances constitute force majeure.

Entrepreneurs often mistakenly treat the following as such:

 the unavailability on the market of goods needed for performance, or the
counterparty's
. lack of funds (not force majeure under Article 333);

ﬂ » a sharp change in the exchange rate (a commercial risk that does not release a party
from performance).

To qualify as force majeure, an event must be both extraordinary and unavoidable. A
certificate issued by the Chamber of Commerce and Industry of the Republic of Uzbekistan
Is an official document confirming the event, yet courts independently verify, in each case,
the causal link between non-performance and the force majeure event.

6

According to A. S. Anastasia, assessing force majeure requires considering not only
objective reality but also the parties' ability to foresee it. If an entrepreneur could have
predicted general market risks when concluding the contract, later classifying the resulting
difficulties as force majeure contradicts the principles of stability and fairness in civil law.

5. Proposals for Improving Legislation

1 Clarify Article 333 of the Civil Code. Establish in statute an indicative list of force

majeure events (epidemics, lockdowns, government bans) in line with international

standards.

2 Introduce the concept of "*hardship' (fundamental change of circumstances).

Where an event does not make performance absolutely impossible but makes it

excessively burdensome (ruinous) for one party, the law should provide a judicial

mechanism for adapting or terminating the contract.

6. Conclusion

Contractual discipline is a guarantee of a stable economy. Correct application of
liability mechanisms and assessment of force majeure on clear legal criteria will reduce
errors in judicial practice. Modernizing civil legislation in light of current economic realities
will strengthen the protection of the legitimate interests of business entities.
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